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Chapter 9.04

INTRODUCTORY PROVISIONS

Sections:
9.04.010 Definitions.
9.04.020 Soliciting or confederating to violate ordinances.

9.04.030 Attempt to commit offenses.
9.04.040 Offenses outside city limits.
9.04.050 Nuisance abatement.

9.04.060 General applicable principles.
9.04.070 Separate violations.

9.04.080 Violation--Penalty.

9.04.090 Labor in place of fines or costs.

Ordinance History: #961

9.04.010 Definitions.

Except where the context clearly indicates a different meaning, the general definitions and
the definitions appearing in other sections of this code shall be applicable throughout this title.
(Editorially amended during 2000 codification.)

9.04.020 Soliciting or confederating to violate ordinances.
No person shall solicit, aid, abet, employ or engage another, or confederate with another,
to violate a provision of this title or any other ordinance of the city.

9.04.030 Attempt to commit offenses.

A person who shall attempt to commit any of the offenses mentioned in this title or any
ordinance of the city, but who for any reason is prevented from consummating such act, shall be
deemed guilty of an offense.

9.04.040 Offenses outside city limits.

Where permitted by Oregon law, an act made unlawful by this title shall constitute an
offense when committed on any property owned or leased by the city, even though outside the
corporate limits of the city.

9.04.050 Nuisance abatement.
No provisions in this title shall preclude the abatement of a nuisance as provided in the
general nuisance ordinance of the city.

9.04.060 General applicable principles.

Provisions relating to defenses and burden of proof, general principles of criminal liability,
parties and general principles of justification shall apply to offenses defined and made punishable
by this title. (Editorially amended during 2000 codification.)
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9.04.070 Separate violations.

Whenever in this title, or any ordinance of the city, an act is prohibited or is made or
declared to be unlawful or an offense, or the doing of an act is required, or the failure to do an act
is required or the failure to do an act is declared to be unlawful or an offense, each day a violation
continues shall constitute a separate offense.

9.04.080 Violation--Penalty.
Violation of this title is punishable in accordance with Chapter 1.16.

9.04.090 Labor in place of fines or costs.

When a person shall be convicted of an offense under the laws of the city and shall be
adjudged to pay a fine and costs, and shall fail to pay the fine and costs, the municipal judge may
collect the fine by sentencing such person so fined to labor on the streets or on other public works,
one day for each ten dollars ($10.00) of such fine unpaid. Persons fined and sentenced to labor,
as set out in this section, shall be under the charge and supervision of the chief of police and the
police department.
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Chapter 9.08

OFFENSES BY OR AGAINST PUBLIC OFFICERS AND GOVERNMENT

Sections:

9.08.010 Unsworn falsification.

9.08.020 Obstructing governmental administration.
9.08.030 Tampering with public records.

9.08.040 Impersonation.

9.08.050 False alarms or reports.

9.08.060 Refusing to assist in firefighting operations.
9.08.070 Disorderly conduct at fires.

9.08.080 Resisting or refusing to aid officer.
9.08.090 Escape.

9.08.100 Police and fire communications.

9.08.110 Deliveries to prisoners.

9.08.120 Destruction of plants.

Ordinance History: #961
9.08.010 Unsworn falsification.

No person shall knowingly make any false written statement to a public servant in
connection with an application for any benefit.

9.08.020 Obstructing governmental administration.
A. No person shall intentionally obstruct, impair or hinder the administration of law or
other governmental function by means of intimidation, force or physical interference or obstacle.
B. This section shall not apply to the obstruction of unlawful governmental action or

interference with the making of an arrest.

9.08.030 Tampering with public records.
No person shall, without lawful authority, knowingly destroy, mutilate, conceal, remove,
make a false entry in, or falsely alter any public record.

9.08.040 Impersonation.
No person shall, with intent to obtain a benefit or to injure or defraud another, falsely
impersonate a public servant and do an act in such assumed character.

9.08.050 False alarms or reports.

A. No person shall knowingly initiate a false alarm or report which is transmitted to a fire
department or law enforcement agency or other organization that deals with emergencies
involving danger to life or property.

B. No person shall knowingly make or file with the police department or with the city attorney
or a police officer engaged in his or her official duties a false, misleading or unfounded
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statement or report concerning the violation or alleged violation of a city ordinance or the
commission or alleged commission of a crime.

9.08.060 Refusing to assist in firefighting operations.
No person shall:

A. Upon command by a person known by him or her to be a firefighter, unreasonably refuse
or fail to assist in extinguishing a fire or protecting property threatened thereby; or

B. Upon command by a person known by him or her to be a firefighter or peace officer,

intentionally and unreasonably disobey a lawful order relating to his or her conduct in the
vicinity of a fire.

9.08.070 Disorderly conduct at fires.

A. No person at or near a fire shall obstruct or impede the fighting of the fire, interfere with
fire department personnel or fire department apparatus, behave in a disorderly manner,
or refuse to observe promptly an order of a member of the fire or police department.

B. For purposes of this section, members of the fire department are endowed with the same
powers of arrest as are conferred upon peace officers for violations of city ordinances.

9.08.080 Resisting or refusing to aid officer.

A. No person shall resist any peace officer acting in the performance of his or her duties; or,
when requested to do so, refuse to assist any such officer in the discharge of his or her
duties; or by any means whatsoever hinder, delay or obstruct any such officer acting in
the performance of his or her duties.

B. As used in this section, "resist" refers to the ordinary meaning of the term.

C. It is no defense to a prosecution under this section that the peace officer lacked legal
authority to make an arrest, provided that the peace officer was acting under color of his
or her official authority.

9.08.090 Escape.
A. No person shall:
1. Knowingly escape or attempt to escape from official detention;
Knowingly cause, aid, assist, abet or facilitate an escape from official detention.

As used in this section:

1. "Escape" means an unlawful departure.
2. "Official detention" means:
a. Arrest by a peace officer;
b. Detention in a vehicle or facility for the transportation or custody of persons

under arrest, charge or conviction of an offense;

C. Detention for extradition or deportation.

d. Other detention because the person detained is charged with or convicted
of an offense.

9.08.100 Police and fire communications.

No person shall operate any generator or electromagnetic wave or cause a disturbance
of such magnitude as to interfere with the proper functioning of any police or fire department radio
communication system.
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9.08.110 Deliveries to prisoners.
No person shall deliver, by any means whatsoever, intoxicating liquor, dangerous drugs
or narcotic drugs as defined by state law to a person confined in the city jail, or attempt to convey

or deliver to such person any article without the consent of the officer in charge.

9.08.120 Destruction of plants.

No person shall cut down, mutilate, remove, destroy or injure an ornamental or native tree,
shrub or flower growing in a public park, parking, street, public square or place within the city,
except on orders of and under the direction of the public park commission or the city council.
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Chapter 9.12
OFFENSES AGAINST THE PERSON

Sections:

9.12.010 Assault.

9.12.020 Menacing.

9.12.030 Recklessly endangering another person.
9.12.040 Harassment.

9.12.050 Violating privacy of another.

Ordinance History: #961

9.12.010 Assault.
No person shall:
A. Intentionally, knowingly or recklessly cause physical injury to another;
B. With criminal negligence, cause physical injury to another by means of a deadly weapon.

9.12.020 Menacing.
No person shall by word or conduct intentionally attempt to place another person in fear
of imminent serious physical injury.

9.12.030 Recklessly endangering another person.
No person shall recklessly engage in conduct which creates a substantial risk of serious
physical injury to another person.

9.12.040 Harassment.
No person shall, with intent to harass, annoy or alarm another person:

A. Subject another to offensive physical contact;

B. Publicly insult another by abusive or obscene words or gestures in a manner likely to
provoke a violent or disorderly response;

C. Communicate with a person, anonymously or otherwise, by telephone, mail or other form
of written communication, in a manner likely to cause annoyance or alarm;

D Engage in a course of conduct that alarms or seriously annoys another person and which

serves no legitimate purpose.

9.12.050 Violating privacy of another.

No person other than a peace officer performing a lawful duty shall enter upon land or into
a building used in whole or in part as a dwelling not his or her own without permission of the owner
or person entitled to possession thereof and while so trespassing look through or attempt to look
through a window, door or transom of the dwelling or that part of a building used as a dwelling
with the intent to violate the privacy of any other person.
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Chapter 9.16
OFFENSES AGAINST PUBLIC PEACE AND DECENCY

Sections:

9.16.010 Disorderly conduct.
9.16.020 Drinking in public places.
9.16.030 Loitering.

9.16.040 Begging.

9.16.050 Lodging.

9.16.060 Abuse of venerated objects
9.16.070 Camping Within the City

Ordinance History: #961, 1618, 1621, 1656
9.16.010 Disorderly conduct.

No person shall, with intent to cause public inconvenience, annoyance or alarm, or by
recklessly creating a risk thereof:

A. Engage in fighting or in violent, tumultuous or threatening behavior;

B. Use abusive or obscene language, or make an obscene gesture, in a public place;

C. Disturb any lawful assembly of persons without lawful authority;

D. Obstruct vehicular or pedestrian traffic in or on a public way or public place;

E. Congregate with other persons in a public place and refuse to comply with a lawful order
of the police to disperse;

F. Initiate or circulate a report, knowing it to be false, concerning an alleged or impending

fire, explosion, crime, catastrophe or other emergency;
G. Create a hazardous or physically offensive condition by any act which he or she is not
licensed or privileged to do.

9.16.020 Drinking in public places.

It shall be lawful for a resident of, or visitor to, the City of Bandon to bring and consume
alcoholic beverages, upon a street, alley, mall, parking lot or structure, public grounds or other
public places, so long as the beverages are intended for the resident or visitor's own use and
such usage is in accordance with all governing federal, state or local laws & regulations.

No person shall vend in exchange for financial consideration alcoholic beverages in or
upon a street, alley, mall, parking lot or structure, motor vehicle, public grounds or other public
places unless licensed for that purpose by the Oregon Liquor Control Commission and vending
is conducted in accordance with all governing federal, state or local laws & regulations.
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9.16.030 Loitering.
No person shall:

A. Loiter in or near a school building or grounds, not having any reason or relationship
involving custody of or responsibility for a student, or, upon inquiry by a peace officer or
school official, not having a specific legitimate reason for being there;

B. Loiter in or about a public place frequented by children, including swimming pools, school
bus stops, playgrounds and parks, and public premises adjacent thereto, for the purpose
of annoying, bothering or molesting children.

9.16.040 Begging.
No person shall accost another in a public place for the purpose of soliciting alms.

9.16.050 Lodging.
No person shall lodge in a car, outbuilding or other place not intended for that purpose
without permission of the owner or person entitled to the possession thereof.

9.16.060 Abuse of venerated objects.

A. No person shall intentionally abuse a public monument or structure, a place of worship or
burial, or the national or state flag.
B. As used in this section, "abuse" means to deface, damage, defile or otherwise physically

mistreat in a manner likely to outrage public sensibilities.

9.16.070 Camping Within the City Definitions.

A. To camp or the act of camping means to pitch, use, or occupy camp materials or a
camp for the purpose of occupancy, habitation, or sheltering for survival, and in such a
way as will facilitate sleeping or storage of personal belongings, carrying on cooking
activities, taking measures to keep protected from the elements including heat and cold,
or any of these activities in combination with one another or in combination with either
sleeping or making preparations to sleep. A “camp” is a location where people camp or
are camping.

B. Camp materials may include, but are not limited to, tents, huts, awnings, lean-tos, chairs,
tarps or tarpaulins, cots, beds, sleeping bags, blankets, mattresses, sleeping or bedding
materials, food, or food storage items, and/or similar items that are or appear to be used
as living and/or sleeping accommodations, or to assist with living and/or sleeping activities.

C. Established campsite means a location or locations in the public right-of-way or on City
property where a camp, camps, and/or camp materials have been set up for 24 hours or
more.

D. City parking lot is a type of City property and means a developed or undeveloped area or

facility owned, maintained, and/or leased by the City that is designated and/or used for
parking vehicles.

E. Public rights-of-way means all City-owned or controlled rights-of-way, whether in fee title
or as holder of a public easement for right-of-way or public access purposes. Public rights-
of-way pedestrian, or other means, and any planter strip or landscaped area located
adjacent to or contained within streets that is part of the public right-of-way.include but are
not limited to any public road, street, sidewalk, or private street or other property that is
subject to a public access easement dedicated or granted to the City for vehicular,
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F. City property includes all real property, land and public facilities owned, leased (either to
the City or by the City), controlled, or managed by the City of Bandon including City parking
lots.

G. City Manager means the City Manager or his or her designee.

Temporary Shelter
A. Temporary Shelter Allowed

1. Notwithstanding any other provision of this code or the Bandon Development
Code, up to three vehicles may be used by people who lack access to permanent or safe shelter
and who cannot obtain other low-income housing for overnight camping in a parking lot or paved
or gravel surface of a parcel of any size owned or leased by a religious institution, nonprofit,
business or public entity, with permission of the property owner and lessee, if applicable.

2. A property owner or lessee who allows overnight camping on a property pursuant
to this section shall:

a.. Provide persons camping overnight with access to sanitary facilities, including
but not limited to toilet, hand washing and trash disposal facilities at all times people are
authorized to be present for overnight camping; and

b. Not require payment of any fee, rent or other monetary charge for overnight
camping authorized by this section.

c. A property owner who permits overnight camping pursuant to this section may
revoke that permission at any time and for any reason. Any person who has permission to sleep
on that property as provided in this section shall leave the property immediately after permission
has been revoked.

d. Temporary transitional overnight parking accommodations must be located at
least 500 feet from a childcare facility or school, unless the parking accommodations are located
on property owned or leased by a public entity or religious institution.

e. The provisions of this section are not intended to limit or otherwise change any
land uses that may be permitted on property under the Bandon Development Code.

B. Notice

1. Prior to allowing any person to stay overnight as part of a temporary transitional
overnight parking accommodation, provide notice of the intention to allow temporary transitional
overnight parking to each property owner and occupant of each adjacent property, and, every
night any person stays overnight, post a notice at a prominent location on the site. These notices
must include the following information:

a. The name of the property owner or lessee and person or entity providing site
supervision, and a telephone number where the entity or individual providing supervision may be
contacted;

b. The number of approved vehicles and/or tents; and
c. The hours that overnight campers may stay at the site in addition to 9:00 p.m.
to 7:00 a.m.

2. Property owners who allow temporary transitional overnight parking under this section
may revoke permission for program operation at any time and for any reason. Any person who is
on property for temporary transitional overnight parking accommodations under this section must
leave the property immediately after permission has been revoked.

3. The provisions of this section for temporary transitional overnight parking are not
intended to limit or otherwise change any land uses that may be permitted on property under the
Bandon Development Code.
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C. Notwithstanding any other provision of this section, the City Manager or designee may:

1. Revoke authorization for temporary transitional overnight parking for violations of the
requirements of this chapter;

2. Prohibit overnight camping or temporary transitional overnight parking on a property if
the City finds that any activity related to the overnight camping or temporary transitional overnight
parking on that property constitutes a nuisance or other threat to the public welfare; or

3. Revoke permission for a person to camp overnight, whether in a temporary transitional
overnight parking accommodation or not, on City-owned property if the City has a reasonable
suspicion that the person has violated any applicable law, ordinance, rule, guideline, or
agreement, or that the activity constitutes a nuisance or other threat to the public welfare.

D. No activity associated with overnight camping or temporary transitional overnight parking is
allowed to occur that constitutes a nuisance or other threat to the public welfare.

E. The City Manager may adopt administrative rules to implement this section.

F. Nothing in this section of this code creates any duty on the part of the City or its agents to
ensure the protection of persons or property with regard to permitted overnight camping or
temporary transitional overnight parking accommodations.

Time Restrictions.

1. Unless otherwise specified, any camping or camp, where allowed, may only occur for
24 hours at a time in any one location. After a camp has been in one place for 24 hours or more,
the City may post notice at the location that the camp, and all associated camp materials, must
be removed no more than 72 hours later and all personal property remaining will be removed, as
described in this section.

2. After 24 hours in one location, the camp and all associated camp materials must be
moved at least one block or 600 feet.

3. Enforcement of time restrictions may be suspended when an individual does not have
access to shelter and when an individual is engaged in case management or behavioral health
services, or when necessary or appropriate to respond to an individual’'s disability, as further set
forth in the City’s comprehensive administrative policy implementing this chapter, adopted by the
City Manager.

Place Restrictions

1. Camping is not allowed at any time in any of the following places:

a. Any area zoned Residential (R-1 or R-2) on the City of Bandon Zoning Map in
effect at the time, or adjacent to any residence.

b. Within the Waterway Overlay or Old Town Commercial Zones , as determined
by the City of Bandon Zoning Map and Bandon Development Code.

c. Any place where camping, a camp, or camp materials create a physical
impediment to emergency or nonemergency ingress, egress, or access to property, whether
private or public, or on public sidewalks or other public rights-of-way, including, but not limited to,
driveways providing access to vehicles, and entrances or exits from buildings and/or other real
property.

d. Any vehicle lane, bicycle lane, or roundabout within any public right-of-way.

e. Within 1,000 feet from any safe parking site or shelter approved under the
Bandon Development Code and/or any applicable provision of State law.
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f. On any street or public right-of-way, the City has closed to camping due to
construction, heavy vehicle use, or other use of the roadway that is incompatible with camping in
the right-of-way. The City does not need to close a street to vehicle traffic to close a street to
camping under this section.

g. Any City Park, or Trail, developed or undeveloped.

h. City Parking Lots

i.  Within 500 feet from any school or child care facility

j. Storage of personal property such as vehicle tires, bicycles, or associated
components (except as needed for an individual’'s personal use), gasoline, generators, lumber,
household furniture, extra propane tanks, combustible material, lumber, or other items or
materials is prohibited, other than what is related to camping, sleeping, or keeping warm and dry.

k. Digging, excavation, terracing of soil, alteration of ground or infrastructure, or
damage to vegetation or trees is prohibited.

I. Use of emergency power generators is prohibited.

m. All animals must be leashed or crated at all times

Vehicle and RV Camping on Public Rights-of-Way..

A. This provision governs where and for how long individuals may legally park vehicles on
public rights-of-way within the City of Bandon. Those standards are applicable to all
individuals, including those who use vehicles for shelter and/or sleeping on public rights-
of-way in the City.

B. Individuals may use vehicles for shelter and/or sleeping on public rights-of-way under the
following circumstances:

1. The vehicle is legally parked in compliance with the Bandon City Code and any
applicable policies. The vehicle may not be parked adjacent to any residence or residential lot,
or in any area where camping is otherwise precluded.

2. Open flames, recreational fires, burning of garbage, bonfires, or other fires, flames,
and/or heating deemed unsafe by Bandon Fire District are prohibited in, on, or around vehicles.
Types of cooking stoves and other devices for keeping warm are permitted, as allowed by adopted
City policies.

3. Dumping of gray water (i.e., wastewater from baths, sinks, and the like) or black water
(i.e., sewage) into any facilities or places not intended for gray water or black water disposal is
prohibited. This includes, but is not limited to, storm drains, which are not intended for disposal of
gray water or black water.

4. Storage of material outside vehicles is prohibited, other than what is incidental to
activities such as short-term loading or unloading a vehicle.

5. Vehicles must be operational, i.e., capable of being started and driven under their own
power, or ready to be towed, if designed to be towed, and may not be discarded or left inoperable
in public rights-of-way or on City property.

6. No building or erecting of any structures connecting or attaching to vehicles is
permitted, including tents that are not designed and manufactured to be attached to a vehicle.

7. Persons may not accumulate, discard, or leave behind garbage, debris, unsanitary or
hazardous materials, or other items of no apparent utility in public rights-of-way, on City property,
or on any adjacent public or private property.

8. Use of emergency power generators is prohibited.

9. All animals must be leashed or crated at all times.
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Removal of Camps, Storage, and Disposal of Materials.

A. Upon a determination by enforcement personnel that a camp or camping is occurring in
violation of this chapter, an established campsite may be removed pursuant to the
following procedures:

1. Prior to removing an established campsite on public rights-of-way or City property, at
least 72 hours in advance, except in the case of exceptional emergency or criminal activity, the
City must post notice at the location that the campsite must move and all personal property
remaining will be removed.

2. A campsite may be removed for violation of this chapter without posting a 72-hour
notice:

a. When there are grounds for law enforcement officials to believe that illegal
activity, other than camping, is occurring on the campsite or in the immediate vicinity of the
campsite, or the property that comprises the campsite is being used or is intended to be used to
commit or facilitate the commission of otherwise illegal activity; or in the event of an exceptional
emergency, such as possible site contamination by hazardous materials or when there is
immediate danger to human life or safety. If the danger to human life or safety can be reduced by
moving the established campsite to a safer location, such as an adjacent landscape strip, the
campsite should be moved rather than removed.

3. Once the 72-hour notice has been posted, the City may act on the notice and remove
the campsite beginning 72 hours after posting and for up to 10 days following the posting.

4. After a camp has been removed subject to a 72-hour notice or under circumstances
when no advance notice is required, the camp and all associated camp facilities must be moved
at least one block or 600 feet, whichever is greater, and the City may order that no camp be set
up in that same location or a 100-foot radius for up to 14 days. The City will post signs informing
the public that camping is prohibited at the location.

5. When removing individuals and property from an established campsite, personnel will
make reasonable efforts to remove individuals without the use of force, arrest, or citation. No
person may be arrested or cited for failing to move under this chapter prior to being asked by City
personnel to move.

6. When removing personal property, the City will make reasonable efforts to determine
if the property belongs to an individual and has any apparent utility. The City will make reasonable
efforts to identify which established campsite property was removed from, to aid in connecting
people with their property. Items that are perishable, or that have no apparent use, or that are in
an unsanitary condition due to saturation or contamination from bodily fluids, whether human or
animal, or other contamination, will be considered garbage, discarded, and need not be stored.

7. Weapons, drug paraphernalia, or other contraband, and items that appear to be either
stolen or evidence of a crime, shall be given to law enforcement officials. Items that appear to
have a value of $1,000 or more shall be given to law enforcement officials for storage and
safekeeping.

8. Following removal of personal property from the right-of-way, the City must post a
notice at, or as near as possible to, the location the property was collected, stating where the
personal property is being stored, and listing the phone number and hours a person claiming
ownership can collect or make arrangements to collect their personal property.
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B. Personal property or camp materials may be removed from City rights-of-way, City
property, or a camp or campsite if in violation of the provisions of this chapter. Advance notice
and an opportunity to cure will be provided in most cases.

C. Personal property removed from City rights-of-way or City property and unclaimed at the
time of removal, will be stored by the City for a minimum of 30 days, or the duration required
by law at the time of the removal.

1. Items that are perishable, that have no apparent use, are not identifiable as belonging
to an individual, or that are in an unsanitary condition due to saturation or contamination from
bodily fluids, whether human or animal, or other contamination, will be considered garbage,
discarded, and will not be stored. Property discarded, dumped, or otherwise abandoned in the
City rights-of-way may be immediately discarded.

2. The City will store personal property at or near one of the City business campuses,
where people can reasonably retrieve belongings.

3. The City will make reasonable efforts to provide a range of times the storage location
will be available for people to collect their personal property. The City may dispose of any personal
property that remains unclaimed after 30 days, or such duration as required or allowed by law.

Administration.

A. A violation of this chapter may result in the removal and/or clean-up of the camp or camps,
camp material, or other personal property that are creating or contributing to the violation(s),
typically after a request for voluntary compliance has been made, except in the case of an
emergency, such as possible site contamination by hazardous materials or when there is
danger to human life or safety or illegal activities, where removal can be immediate or be
accomplished more quickly, depending on the severity of the situation. Any camp, camp
materials, or personal property in violation of any of the standards in this chapter may be
removed or cleaned up by the City or its designated contractors, subject to the requirements
of storage of personal property and notice of storage described in this section. Camps in
violation will generally be prioritized for removal or clean-up based on factors such as risks
and negative impacts to public health and safety and repeated violations of this chapter. A
camp may be subject to removal or citation, or both.

B. The City Manager is specifically authorized to modify or suspend enforcement of any
section or element of this chapter in the event of a declared emergency, pursuant to
administrative rules or policies, weather conditions (including but not limited to extreme heat
or cold), or for any other reason within the City Manager’s authority, regardless of whether an
emergency has been declared.

C. The City Manager may adopt administrative rules or policies governing or guiding
enforcement of this chapter, including but not limited to ensuring consistent and appropriate
enforcement for various circumstances.

D. Zone changes amend the City of Bandon Zoning Map but may not always be evident on
the most recently published version of the map. The formal zoning designation of an area will
control even if not reflected on the most recently published map. For public rights-of-way
adjacent to properties with different zoning designations, the designation that is more
restrictive for purposes of this chapter will govern the use of that segment of the right-of-way.
problem:
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Enforcement.

A. Enforcement should be tailored for various circumstances, including, but not limited to,
situations where a person has a disability under the Americans with Disabilities Act, where
minor children are present or otherwise involved, where a person has employment obligations
that may relate to their ability to comply with the code, or for other reasons that may support
discretion in enforcement.
B. Methods of enforcement for violations of this chapter are not exclusive and may consist of
multiple enforcement mechanisms where legally authorized and appropriate. However, the
intent of the City is to always resolve violations at the lowest possible level, and to engage to
seek compliance and solve problems while maintaining the dignity of all involved. To that end,
violations of this chapter should only result in citations when other means of achieving
compliance have been unsuccessful, or are not practicable for the particular situation.
C. People who do not have any other permanent residence or domicile and/or are
involuntarily homeless, are not prohibited from camping on public property or rights-of-way,
provided camping is occurring in compliance with the time, place, and manner regulations set
forth in this Chapter.
D. Enforcement of violations of this section will be in accordance with applicable State law
and City ordinances and policies, including laws, ordinances, and policies governing towing
and impounding of vehicles. A citation for violation of this ordinance shall be $350.00 per
occurrence. Citations will be issued only when other means of achieving compliance have
been unsuccessful or are not practicable for the particular situation.
E. Before a civil violation citation is issued, the enforcement personnel will contact the person
and provide a reasonable opportunity to cure or remedy the alleged violation. In most cases,
enforcement personnel will assess whether the person subject to citation has been referred
to service providers and make a referral if it appears none has been made. The following will
be communicated to the person in a manner designed to help them understand the issue or
problem:
1. A description or identification of the activity constituting the alleged violation and
identification of the recipient as being the person responsible for the violation;
2. A written or verbal statement that the enforcement personnel has determined the
activity to be a violation;
3. A written, or verbal statement of the action required to fix the violation and the time
and/or date by which the violation must be fixed; and
4. A written or verbal statement advising that if the violation is not fixed within the time
specified, a citation will be issued and that a civil penalty in the maximum amount provided for the
particular infraction may be imposed.
5. Notwithstanding any other provision of this Ordinance, the City Manager or designee
may:

a. Revoke authorization for temporary transitional overnight parking for violations
of the requirements of this chapter;

b. Prohibit overnight camping or temporary transitional overnight parking on a
property if the City finds that any activity related to the overnight camping or temporary transitional
overnight parking on that property constitutes a nuisance or other threat to public welfare; or

c. Revoke permission for a person to camp overnight, whether in a temporary
transitional overnight parking accommodation or not, on City-owned property if the City has a
reasonable suspicion that the person has violated any applicable law, ordinance, rule, guideline
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or agreement, or that the activity constitutes a nuisance or other threat to the public welfare.

d. No activity associated with overnight camping or temporary transitional
overnight parking is allowed to occur that constitutes a nuisance or other threat to the public
welfare.

e. The City Manager may adopt administrative rules to implement this section.

f. Nothing in this section of this code creates any duty on the part of the City or
its agents to ensure the protection of persons or property with regard to permitted overnight
camping or temporary transitional overnight parking accommodations.
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Chapter 9.20
PROPERTY OFFENSES

Sections:

9.20.010 Theft.

9.20.020 Trespass.

9.20.030 Mischief.

9.20.040 Obstruction of building entrances.

9.20.050 Open cellar doors or grates.

9.20.060 Obstruction of fire hydrants.

9.20.070 Vending goods on streets or sidewalks.

9.20.080 Selling or pledging property of intoxicated persons.
9.20.090 Posted notices.

Ordinance History: #961

9.20.010 Theft.

ORS 164.015 to 164.045, 164.065 and 164.085 to 164.125, and 131.655, as now or
hereafter constituted, are adopted by reference and made a part of this chapter, save and except
penalty provisions. (Editorially amended during 2000 codification.)

9.20.020 Trespass.
No person shall enter or remain unlawfully in or upon premises.

9.20.030 Mischief.

A. No person shall, with intent to cause substantial inconvenience to the owner or to another
person, and having no right to do so nor reasonable grounds to believe that he or she has
such right, tamper or interfere with property of another.

B. No person shall, while having no right to do so nor reasonable grounds to believe that he
or she has such right, intentionally damage property of another or recklessly damage
property of another.
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9.20.040 Obstruction of building entrances.
No person shall obstruct any entrance to any building or loiter unnecessarily about or near
any entrance, stairway or hall leading to any building.

9.20.050 Open cellar doors or grates.

No owner or person in charge of property shall permit a cellar door or grate located in or
upon a sidewalk or public pathway to remain open except when such entrance is being used and,
when being used, there are adequate safeguards for pedestrians using the sidewalk.

9.20.060 Obstruction of fire hydrants.
No owner of property adjacent to a street upon which is located a fire hydrant shall place
or maintain within eight feet of such fire hydrant any bush, shrub, tree or other obstruction.

9.20.070 Vending goods on streets or sidewalks.

No person shall use or occupy any portion of a street or sidewalk for the purpose of
vending goods, wares or merchandise, by public outcry or otherwise, unless approval has first
been obtained from the city council.

9.20.080 Selling or pledging property of intoxicated persons.

No person shall purchase property from any person who is in an intoxicated condition or
under the influence of any narcotic drug, or advance or loan money to such person, or have any
dealings with any such person respecting the title of property.

9.20.090 Posted notices.

No person shall affix a placard, bill or poster upon personal or real property, private or
public, without first obtaining permission from the owner thereof or from the proper public
authority.
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Chapter 9.24

OFFENSES BY OR AGAINST MINORS

Sections:
9.24.010 Curfew.

Ordinance History: #961

9.24.010 Curfew.

A

No child under the age of eighteen (18) years shall be in, or remain in or upon, any street,
alley, park or other public place between the hours specified herein, unless such child is
accompanied by a parent, guardian or other proper companion of the age of twenty-one
(21) years or more, specifically chosen by the parent or guardian to escort the child on the
occasion in question, or by a person over twenty-one (21) years of age having the care
and custody of such child, or unless such child is then engaged in an entertainment, or
night school, or going to or from an employment or night school which makes it necessary
to be in or upon such street, alley, park or other public place during the nighttime between
such specified hours.

For the purpose of this section, the applicable hours shall be: For children under fourteen
(14) who have not begun high school, between nine-fifteen p.m. and six a.m. of the
following morning; except that during the months of June, July and August, the hours shall
be between ten-fifteen p.m. and six a.m. of the following morning; for children fourteen
(14) years of age or over or who have begun high school, the hours shall be between
ten-fifteen p.m. Sunday, Monday, Tuesday, Wednesday or Thursday, and six a.m. of the
following morning and between twelve midnight on Friday or Saturday and six a.m. of the
following morning.

No parent or guardian or the person having the care or custody of any child under the age
of eighteen (18) years shall permit or, by inefficient control, allow such child to be in or
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remain in or upon any street, alley, park or other public place between the hours herein
above set forth, contrary to the provisions of this section. Proof that such child was on any
street, alley, park or other public place at a time prohibited shall, prima facie, be sufficient
evidence to sustain a conviction of a violation of this section.

D. All police and other peace officers are authorized to arrest any child violating any of the
provisions of this section and for the first violation to take or send such child home and
notify the parent, guardian, custodian or person in control or charge of such child of the
violation; or may, if such officer finds the child beyond the power of the parent or person
having care or custody to exercise efficient control, surrender said child to the juvenile
court for Coos County.
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Chapter 9.28
WEAPONS

Sections:
9.28.010 Concealed weapons.
9.28.020 Discharge of weapons.

Ordinance History: #961

9.28.010 Concealed weapons.

Except as provided in ORS 166.260 and 1.66.290, as now constituted and hereafter
amended, no person shall carry concealed about his or her person or carry concealed in a vehicle
a revolver, pistol or other firearm; or any knife other than an ordinary pocket knife; any dirk, dagger
or stiletto; any metal knuckles; or any other weapon by the use of which injury could be inflicted
upon the person or property of another. For purposes of this section, an ordinary pocket knife is
one with a maximum blade length of three and one-half inches, which is not a switchblade or
spring-blade knife.

9.28.020 Discharge of weapons.

Except at firing ranges approved by the chief of police, no person other than a peace
officer shall fire or discharge a gun, including spring or air-actuated pellet guns, air guns or BB
guns, or other weapon which propels a projectile by use of gunpowder or other explosive, jet or
rocket propulsion.
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Chapter 9.32
CRIME PROPERTY

Sections:

9.32.010 Definitions.

9.32.020 Specified crime property prohibited.

9.32.030 Preliminary notice.

9.32.040 Complaint--Burden of proof--Defenses--Stay of proceedings.

9.32.050 Emergency closures.

9.32.060 Closure order and civil penalties--Costs.
9.32.070 Relocation costs.

9.32.080 Relief from closure order.

Ordinance History: #1376

9.32.010 Definitions.

As used in this chapter:

"Costs" means those costs actually incurred by the city for the physical securing of real
property, court cots, and other expenses incurred in enforcing this chapter.

"Enforcement officer" means the chief of police for the city of Bandon, or his or her
designee.

"Owner" means any person holding or claiming to hold title to real property, including, but
not limited to, a mortgagee in possession, a vendee under a land sale contract, or a beneficiary
under a deed of trust; any person having or claiming to have lawful care, custody, control or
possession of real property by any method or manner whatsoever; an occupant of any real
property who is engaging or has engaged in any criminal activity on the real property which may
be the basis for a determination that the property is specified crime property, and who is known
by the person holding or claiming title to the real property or who otherwise has or claims to have
lawful care, custody, control or possession of the property to be engaging or to have engaged in
such criminal activity.

"Person" means any natural person, association, partnership or corporation, or other form
of legal entity or entity in fact capable of owning or using property.

"Specified crime property" means any kind of real property where a crime involving
controlled substances as defined in ORS Chapter 475, gambling as defined in ORS 167.117, or
prostitution as defined by ORS 167.007 has occurred or is occurring.

"Real property" means any real property, including, but not limited to lots, parcels,
buildings, houses, rooms, structures or any separate part or portion thereof, whether temporary
or permanent.

"Tenant" means a residential tenant, as defined by the Oregon Residential Landlord and
Tenant Act, and any other person holding real property under the terms of a lease.

9.32.020 Specified crime property prohibited.

A. It is unlawful for any real property to be used or maintained as a specified crime property
within the city.

B. It is unlawful for any owner to use or to allow the use or maintenance of real property as

specified crime property.
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C.

It is unlawful for an owner to use or occupy, or allow or permit any person to use or occupy,
by lease or otherwise, any real property during any period such property is subject to an
order of closure pursuant to Section 9.32.060.

9.32.030 Preliminary notice.

A

When the enforcement officer has reasonable grounds to believe real property has been
or is being used or maintained in violation of Section 9.32.020, the enforcement officer
may institute proceedings against the owner for closure of the real property and the
imposition of civil penalties.

B. The enforcement officer shall provide preliminary notice of the institution of proceedings
in the following manner:

1. The enforcement officer shall notify the owner in writing that the structure is
believed to be specified crime property. The notice shall contain the following
information:

a. The street address and a legal description sufficient for identification of the
structure;

b. A statement the structure is specified crime property, along with specific
findings supporting this determination. The findings shall contain a concise
description of the conditions establishing a violation of this chapter.

2. A copy of the notice shall be served on the owner at least ten (10) days prior to the
filing of a complaint. Service of the notice shall be made by personal delivery or by
mailing a copy of the notice by certified mail to the owner at the address as it
appears on the tax rolls and the address as it appears on the last recorded
instrument of conveyance, if different from the address specified on the tax rolls,
and to the owner’s actual address, if known to be different from the above.

3. A copy of the notice shall be served on the occupant or occupants of the real
property not less than ten (10) days prior to the filing of a complaint. Notice shall
be made by mailing a copy of the notice by first class mail, or by personal delivery
to the occupant or occupants at the real property.

4. A copy of the notice may be posted at the real property if ten (10) days has elapsed
from the service or mailing of the notice to the owner, and no response has been
received by the city during that time.

5. The enforcement officer shall send a copy of the notice to the district attorney for
Coos County, as well as any other documentation supporting closure and
imposition of civil penalties.

C. After notice has been given pursuant to this section, the city manager may authorize the
filing of a complaint. Nothing in this section shall limit the power of the city manager to
enter into an agreement with the owner for the voluntary abatement of conditions giving
rise to the violation.

9.32.040 Complaint--Burden of proof--Defenses--Stay of proceedings.

A. An action shall be commenced by the filing of a complaint alleging facts constituting a
violation, containing a legal description of the real property and alleging that the owner
has been notified of the violation at least ten (10) days prior to the filing of the complaint.

B. The city shall have the initial burden to show, by a preponderance of the evidence, the
real property is specified crime property.

C. Evidence of the real property’s general reputation and the reputation of persons residing
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in or frequenting the real property shall be admissible and competent.

It is a defense to an action seeking closure of the real property that the owner, at the time
in question, could not in exercise of reasonable care or diligence determine that the real
property was being used or maintained as specified crime property.

If, prior to trial, the owner and the city enter into an agreement stipulating to the abatement
of the conditions giving rise to the complaint, the court upon motion by the city may stay
proceedings for a period not to exceed sixty (60) days. The owner may thereafter petition
the court for additional periods of time as may be necessary to complete the actions
stipulated to in the agreement. If the owner is not diligently pursuing the actions stipulated
to in the agreement, the city may apply for release at any time prior to the end of the stay.

9.32.050 Emergency closures.

If the enforcement officer determines real property is an immediate threat to the public

safety and welfare by virtue of activity which would establish a violation of this chapter, the city
may apply to the court for a preliminary injunction ordering closure of the real property. In such
event, no preliminary notice required under Section 9.32.030 need be given.

9.32.060 Closure order and civil penalties--Costs.

A

If real property is determined to be specified crime property, the court may order closure
of such property for a period of up to one year, and assess a civil penalty against the
owner of up to five hundred dollars ($500.00) for each day the owner had knowledge of
activities or conditions constituting the violation. A person shall be deemed to have had
knowledge at a date no later than the date preliminary notice is provided pursuant to
Section 9.32.030. In establishing the amount of any civil penalty, the court may consider
the following factors:
1. The actions taken by the owner or owners to mitigate or correct the problem at the
real property;

2. The financial condition of the owner;

3. Whether the problem at the real property was repeated or continuous;

4. The magnitude or gravity of the problem;

5. The economic or financial benefit accruing or likely to accrue to the owner
as a result of the failure to correct conditions at the real property;

6. The cooperativeness of the owner with the city;

7. The cost to the city of investigating and correcting or attempting to correct

the condition;
8. Any other factors deemed material by the court.
If an order of closure is granted, the city may physically secure the real property
against use or occupancy if the owner fails to do so within the time specified by the
order. All costs reasonably incurred by the city in such action shall be a lien upon
the property.
The city shall prepare a statement of costs, which shall be served on the owner
and filed with the court. If no objection to the statement is filed with the court within
fourteen (14) days of the date of service, the statement of costs shall be entered
as part of the judgment, and a certified copy filed as a lien against the real property
in the city’s lien docket. Liens shall bear interest at the rate of nine percent per
annum, commencing with the date of entry of judgment or order of closure.
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9.32.070 Relocation costs.

A. Any tenant required to relocate by a closure order is entitled to reasonable
relocation costs, to be paid by the owner, if the tenant moved into the real property
after either:

1. The owner received preliminary notice under Section 9.32.030; or
2. The owner was served with summons and complaint for a preliminary
injunction under Section 9.32.050.
B. In any action to recover relocation costs, the tenant shall be entitled to reasonable

attorney’s fees associated with recovery, to be paid by the owner.

9.32.080 Relief from closure order.

A. The owner of real property may obtain relief from a closure order if the owner:

1. Appears and pays all costs associated with the proceedings;

2. Files a bond, in an amount not less than the tax-assessed value of the
structure, and keeps such bond in force for a period of not less than one
year; and

3. Enters into a stipulation with the city to immediately abate the conditions, to
make every effort to prevent the same or similar conditions from occurring
at any time.

B. If the owner violates any term of the stipulation entered into according to

subsection A of this section, the entire bond shall be forfeited.
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